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6	December	2017	
	
Submission	of	GNSO	Council	Review	of	the	Abu	Dhabi	GAC	Communiqué	
	
	
From:		
Heather	Forrest,	GNSO	Chair	
Donna	Austin,	GNSO	Council	Vice-Chair	
Rafik	Dammak,	GNSO	Council	Vice-Chair	 	
	
To:		
Cherine	Chalaby,	Chair	
ICANN	Board		

	

Dear	Members	of	the	ICANN	Board,	
	
On	behalf	of	the	GNSO	Council,	we	are	hereby	transmitting	to	you	the	adopted	GNSO	Council’s	review	
of	the	Abu	Dhabi	GAC	Communiqué,	which	was	unanimously	adopted	by	Council	during	its	meeting	
on	30	November	2017.				
	
As	noted	previously,	the	GNSO	Council’s	review	of	each	GAC	Communique	is	an	effort	to	provide	
feedback	to	you,	in	your	capacity	as	members	of	the	ICANN	Board,	as	you	consider	issues	referenced	
in	the	Communiqué	that	we	believe	relate	to	policies	governing	generic	top-level	domains.	Our	intent	
is	to	inform	you	and	the	broader	community	of	gTLD	policy	activities,	either	existing	or	planned,	that	
may	directly	or	indirectly	relate	to	advice	provided	by	the	GAC.	
	
The	GNSO	Council	hopes	that	the	input	provided	through	its	review	of	the	GAC	Communiqué	will	
enhance	co-ordination	and	promote	the	sharing	of	information	on	gTLD	related	policy	activities	
between	the	GAC,	Board	and	the	GNSO.		
	
Heather	Forrest	
Chair,	GNSO	
	
Donna	Austin	
Vice-Chair,	GNSO	Council	
	
Rafik	Dammak	
Vice-Chair,	GNSO	Council	
 
 
Cc:	Manal	Ismail,	Chair,	GAC 
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 GAC Advice - Topic 
GAC Advice Details 

Does the advice 
concern an issue 
that can be 
considered w

ithin 
the rem

it 2 of the 
GN

SO
 (yes/no) 

If yes, is it subject to existing 
policy recom

m
endations, 

im
plem

entation action or 
ongoing GN

SO
 policy 

developm
ent w

ork? 

How
 has this issue been/is 

being/w
ill be dealt w

ith by the 
GN

SO
 

1. 
Intergovernm

ental 
O

rganization (IGO
) 

Protections  
 

The GAC recalls its longstanding 
advice on the topic of IGO

 
protections and is closely 
m

onitoring the ongoing PDP on 
IGO

-INGO
 Access to Curative 

Rights Protection M
echanism

s. 
The GAC rem

ains open to 
w

orking w
ith the GNSO

 to try to 
find a m

utually-agreeable 
resolution to this issue. The GAC 
also recalls the values of 
openness, transparency and 
inclusion, and 
representativeness and process 
integrity, that are respectively 
enshrined in ICAN

N’s Bylaw
s 

and GNSO
 O

perating 
Procedures.  

Yes 
Subject to ongoing GNSO

 
policy developm

ent w
ork. 

The GNSO
 Council notes that the 

GAC has recalled its previous 
advice regarding access to 
curative dispute resolution 
m

echanism
s by IGO

s. Sim
ilarly, 

w
e refer the Board to our earlier 

responses, noting that the w
ork 

of the Policy Developm
ent 

Process (PDP) on this topic 
(IGO

/INGO
 Access to Curative 

Rights) is nearing com
pletion, and 

that this w
orking group (W

G) 
anticipates publication of its Final 
Report and recom

m
endations 

prior to the conclusion of 2017. 
The Council notes favorably that 
the GAC rem

ains open to w
orking 

w
ith the GNSO

 to try to find a 

                                                      
1  O

nly of “Section VII of the Com
m

uniqué: GAC Advice to the ICAN
N Board” 

2 As per the ICANN Bylaw
s: ‘There shall be a policy-developm

ent body know
n as the Generic Nam

es Supporting O
rganization (GNSO

), w
hich shall be responsible for developing 

and recom
m

ending to the ICANN Board substantive policies relating to generic top-level dom
ains. 
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GAC Advice - Topic 
GAC Advice Details 

Does the advice 
concern an issue 
that can be 
considered w

ithin 
the rem

it 2 of the 
GN

SO
 (yes/no) 

If yes, is it subject to existing 
policy recom

m
endations, 

im
plem

entation action or 
ongoing GN

SO
 policy 

developm
ent w

ork? 

How
 has this issue been/is 

being/w
ill be dealt w

ith by the 
GN

SO
 

a. The GAC advises the ICAN
N

 
Board to:  
i. review

 closely the decisions 
on this issue in order to ensure 
that they are com

patible w
ith 

these values and reflect the full 
factual record.  
 RATIO

N
ALE  

Although the ICANN Com
m

unity 
is still aw

aiting the final report 
for the PDP on IGO

-INGO
 Access 

to Curative Rights Protection 
M

echanism
s, prelim

inary 
com

m
unications indicate that 

the W
orking Group’s proposal 

w
ill conflict w

ith GAC advice on 
the issue and GAC input to the 
PDP as w

ell as the com
m

ents of 
over 20 IGO

s w
ho subm

itted 
com

m
ents to the W

orking 
Group’s draft report. The Board 
plays an im

portant role in 

m
utually agreeable resolution to 

this issue, and w
e share that goal. 

In regard to the GAC’s reference 
to the values of openness, 
transparency and inclusion, as 
w

ell as representativeness and 
process integrity, that are 
respectively enshrined in ICAN

N’s 
Bylaw

s and GNSO
 O

perating 
Procedures, the Council is likew

ise 
com

m
itted to these values and 

their application to the ongoing 
w

ork of the PDP W
G.  

The Council further notes that the 
referenced W

G has held itself 
open to receive all view

points 
relevant to its efforts, has 
operated in a transparent and 
fully inclusive m

anner, enjoys 
representation from

 a broad 
spectrum

 of the ICANN 
com

m
unity, and has engaged in a 

w
ork process displaying high 

integrity and rigorous policy 
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GAC Advice - Topic 
GAC Advice Details 

Does the advice 
concern an issue 
that can be 
considered w

ithin 
the rem

it 2 of the 
GN

SO
 (yes/no) 

If yes, is it subject to existing 
policy recom

m
endations, 

im
plem

entation action or 
ongoing GN

SO
 policy 

developm
ent w

ork? 

How
 has this issue been/is 

being/w
ill be dealt w

ith by the 
GN

SO
 

ensuring the proper application 
of the ICANN Bylaw

s and GNSO
 

O
perating Procedures, and the 

GAC expects that a basic 
safeguard w

ould be a close 
Board review

 of GNSO
 policy 

recom
m

endations, especially 
w

here such recom
m

endations 
directly contradict GAC advice.  

analysis. The Council further 
notes that the W

G held an open 
w

orking session regarding the 
likely content of its Final Report 
during the ICANN 60 m

eeting for 
the purpose of receiving 
com

m
unity feedback; that this 

session w
as attended by IGO

 
representatives as w

ell as by the 
ICAN

N CEO
 and other senior 

executives, and by several ICAN
N 

Board m
em

bers; and that further 
input on its likely 
recom

m
endations w

as provided 
at that session.  
As regards that the GAC’s concern 
that the W

orking Group’s final 
proposal m

ay conflict w
ith GAC 

advice on the issue, GAC input to 
the PDP, and the com

m
ents of 

over 20 IGO
s w

ho subm
itted 

com
m

ents to the W
orking 

Group’s draft report, the Council 
w

ould first note that its prior 
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GAC Advice - Topic 
GAC Advice Details 

Does the advice 
concern an issue 
that can be 
considered w

ithin 
the rem

it 2 of the 
GN

SO
 (yes/no) 

If yes, is it subject to existing 
policy recom

m
endations, 

im
plem

entation action or 
ongoing GN

SO
 policy 

developm
ent w

ork? 

How
 has this issue been/is 

being/w
ill be dealt w

ith by the 
GN

SO
 

response to the GAC’s ICANN 59 
Johannesburg Com

m
unique on 

this topic stated: “The PDP 
recently conducted a Public 
Com

m
ent period on its Initial 

Report, and received m
ultiple 

thoughtful subm
issions including 

m
any from

 IGO
s. Each com

m
ent 

from
 the com

m
unity containing 

new
 data or ideas w

as extensively 
considered and discussed by the 
PDP w

orking group, and the PDP 
leadership reports that its Initial 
Report is likely to be m

aterially 
am

ended as a result of taking 
these com

m
ents on board.” The 

PDP W
G also considered the 

O
ctober 2016 “IGO

 Sm
all Group 

Proposal”, and included it in their 
Initial Report analysis.  
Notw

ithstanding that thorough 
consideration, Council 
acknow

ledges that it rem
ains 

likely that the W
G’s Final 
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GAC Advice - Topic 
GAC Advice Details 

Does the advice 
concern an issue 
that can be 
considered w

ithin 
the rem

it 2 of the 
GN

SO
 (yes/no) 

If yes, is it subject to existing 
policy recom

m
endations, 

im
plem

entation action or 
ongoing GN

SO
 policy 

developm
ent w

ork? 

How
 has this issue been/is 

being/w
ill be dealt w

ith by the 
GN

SO
 

Recom
m

endations w
ill diverge 

from
 GAC Advice and the “IGO

 
Sm

all Group Proposal” in at least 
tw

o respects. First, the PDP W
G 

does not recom
m

end the creation 
of a new

, separate dispute 
process solely for the use of IGO

s, 
but instead outlines the m

eans by 
w

hich these organizations can 
better access existing processes 
like UDRP and URS; integral to the 
W

G’s conclusion on this m
atter 

w
as its inability to find any basis 

for an IGO
’s standing to utilize 

ICAN
N-provided alternative to 

judicial process other than 
tradem

ark rights. Second, the PDP 
W

G does not conclude that it is 
w

ithin their (or the GNSO
's, or 

ICAN
N’s) rem

it to grant, extend, 
or restrict the jurisdictional 
im

m
unity protections of IGO

s, or 
to lim

it the legal rights of 
registrants w

ho are party to a 
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GAC Advice - Topic 
GAC Advice Details 

Does the advice 
concern an issue 
that can be 
considered w

ithin 
the rem

it 2 of the 
GN

SO
 (yes/no) 

If yes, is it subject to existing 
policy recom

m
endations, 

im
plem

entation action or 
ongoing GN

SO
 policy 

developm
ent w

ork? 

How
 has this issue been/is 

being/w
ill be dealt w

ith by the 
GN

SO
 

dispute w
ith an IGO

, because 
these are m

atters w
ithin the 

jurisdiction of national 
legislatures and courts.  
O

verall, the W
G w

as careful to 
observe a clear dem

arcation 
betw

een the lim
its of ICAN

N’s 
authority and the pow

ers of 
national courts and legislatures, 
and w

e w
ould hope that the GAC 

w
ould w

elcom
e that respect for 

sovereign pow
ers. Finally, the 

GNSO
 Council notes that som

e 
parties have advised the GAC that 
the W

G’s likely recom
m

endations 
are based upon a decision to 
elevate com

m
ercial interests over 

GAC input, and the GNSO
 Council 

is not aw
are of any evidence 

supporting that assertion. 
The GNSO

 Council chartered this 
PDP w

ith the objective of 
ensuring that IGO

s and IN
GO

s 
have ready access to low

-cost and 
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GAC Advice - Topic 
GAC Advice Details 

Does the advice 
concern an issue 
that can be 
considered w

ithin 
the rem

it 2 of the 
GN

SO
 (yes/no) 

If yes, is it subject to existing 
policy recom

m
endations, 

im
plem

entation action or 
ongoing GN

SO
 policy 

developm
ent w

ork? 

How
 has this issue been/is 

being/w
ill be dealt w

ith by the 
GN

SO
 

effective rights protection 
m

echanism
s, in order to m

itigate 
abuse of their identities in the 
DNS and to support in their w

ork 
serving the public needs of 
citizens across the globe. The PDP 
W

G continues to believe that its 
Final Report w

ill m
eet that goal.  

W
e eagerly aw

ait publication of 
the PDP’s final recom

m
endations, 

and subsequent discussions 
am

ong the com
m

unity preceding 
and at ICAN

N61. The GNSO
 

Council is com
m

itted to a rigorous 
review

 of the Final Report w
hen 

w
e consider w

hether to approve 
its transm

ission to the Board. W
e 

w
ould likew

ise urge the Board 
and GAC to accord that Report a 
com

plete and com
prehensive 

reading before taking a position 
on the recom

m
endations 

contained therein. 
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GAC Advice - Topic 
GAC Advice Details 

Does the advice 
concern an issue 
that can be 
considered w

ithin 
the rem

it 2 of the 
GN

SO
 (yes/no) 

If yes, is it subject to existing 
policy recom

m
endations, 

im
plem

entation action or 
ongoing GN

SO
 policy 

developm
ent w

ork? 

How
 has this issue been/is 

being/w
ill be dealt w

ith by the 
GN

SO
 

2. Enabling 
inclusive, 
inform

ed and 
m

eaningful 
participation in 
ICAN

N
  

 

a. The GAC advises the ICAN
N

 
Board to instruct ICAN

N
 O

rg to: 
i. Develop a sim

ple and efficient 
docum

ent m
anagem

ent system
 

that allow
s non-experts to easily 

and quickly access and identify 
docum

ents, starting w
ith 

defining m
inim

al requirem
ents 

that ensure that every 
docum

ent has a title and a date 
or reference num

ber, identifies 
the author and indicates 
intended recipients, m

akes 
reference to the process it 
belongs to and explains the 
acronym

s used in the 
docum

ent; and  
ii. Produce easily 
understandable executive 
sum

m
aries, key points and 

synopses (using e.g., infographs, 
videos and other innovative 
w

ays of presenting inform
ation) 

Yes 
     

Not subject to policy 
developm

ent w
ork, but 

directly im
pacting and 

contributing to the 
effectiveness of policy 
developm

ent w
ork. 

The GNSO
 Council supports this 

GAC advice, w
hich w

e consider 
tim

ely and consistent w
ith ICANN 

org’s efforts that are underw
ay to 

im
prove “findability” of 

inform
ation on ICAN

N w
ebsite, as 

part of the recently launched 
O

pen Data (or Inform
ation 

Transparency) Initiative 
(https://w

w
w

.icann.org/new
s/blo

g/creating-content-governance-
and-rebuilding-the-infrastructure-
of-icann-s-public-sites). 
The ICANN org and the 
com

m
unity have long recognized 

the changing environm
ent and 

the need for low
ering barriers to 

broaden participation in ICANN 
and the GNSO

 policy 
developm

ent process.  To this 
end, im

plem
entation of 

recom
m

endations relating to 
participation im

provem
ent from

 
the m

ost recent GNSO
 review

 is 
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GAC Advice - Topic 
GAC Advice Details 

Does the advice 
concern an issue 
that can be 
considered w

ithin 
the rem

it 2 of the 
GN

SO
 (yes/no) 

If yes, is it subject to existing 
policy recom

m
endations, 

im
plem

entation action or 
ongoing GN

SO
 policy 

developm
ent w

ork? 

How
 has this issue been/is 

being/w
ill be dealt w

ith by the 
GN

SO
 

for all relevant issues, processes 
and activities, so that also non-
expert stakeholders w

ill be able 
to (a) quickly determ

ine if a 
particular issue is of concern to 
them

 and (b) if yes, to 
participate in the policy process 
easily and effectively, on equal 
footing w

ith other stakeholders. 
This should be done at least, but 
not only, before putting issues 
up for public com

m
ent. 

Attention should be paid to 
using plain English (and if 
possible translations into other 
languages) in order to allow

 
non-English native speakers to 
understand the issues;  
 RATIO

N
ALE  

This advice is consistent w
ith a 

joint statem
ent developed by 

the GAC and the At Large 
Advisory Com

m
ittee (ALAC) 

underw
ay 

https://com
m

unity.icann.org/disp
lay/GRW

G?preview
=/61610342/6

4069440/GN
SO

%
20Review

%
20.    

In addition, the draft 
recom

m
endations to im

prove 
diversity as part of the CCW

G-
Accountability W

ork Stream
 2 

have been finalized and are 
currently open for public 
com

m
ent 

https://w
w

w
.icann.org/public-

com
m

ents/accountability-
diversity-2017-10-26-en. 
Im

plem
entation of this GAC 

advice could go som
e w

ay to 
low

ering inform
ation and 

language barriers for m
any 

com
m

unity stakeholders. It 
should also im

prove operational 
efficiency of the ICANN org and 
ICAN

N staff.  
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GAC Advice - Topic 
GAC Advice Details 

Does the advice 
concern an issue 
that can be 
considered w

ithin 
the rem

it 2 of the 
GN

SO
 (yes/no) 

If yes, is it subject to existing 
policy recom

m
endations, 

im
plem

entation action or 
ongoing GN

SO
 policy 

developm
ent w

ork? 

How
 has this issue been/is 

being/w
ill be dealt w

ith by the 
GN

SO
 

w
hich w

ill be published 
separately.  
O

ne of ICANN’s core values is to 
seek and support “broad, 
inform

ed participation reflecting 
the functional, geographic, and 
cultural diversity of the Internet 
at all levels of policy 
developm

ent and decision-
m

aking to ensure that the 
bottom

-up, m
ultistakeholder 

policy developm
ent process is 

used to ascertain the global 
public interest and that those 
processes are accountable and 
transparent” (Bylaw

s Section 
1.2.c.ii)  
In the view

 of the GAC and the 
ALAC it is not only am

ong 
ICAN

N’s core values but also 
critical to ICANN’s legitim

acy to 
act in the global public interest 
to allow

 non-expert 
stakeholders to m

eaningfully 
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GAC Advice - Topic 
GAC Advice Details 

Does the advice 
concern an issue 
that can be 
considered w

ithin 
the rem

it 2 of the 
GN

SO
 (yes/no) 

If yes, is it subject to existing 
policy recom

m
endations, 

im
plem

entation action or 
ongoing GN

SO
 policy 

developm
ent w

ork? 

How
 has this issue been/is 

being/w
ill be dealt w

ith by the 
GN

SO
 

participate in ICAN
N’s processes 

and m
ake their voices, their 

needs and interests heard, and 
duly take them

 into account in 
order to act and take decisions 
that are in fact, in the global 
public interest. These proposed 
m

easures w
ill go som

e w
ay to 

address this.  
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GAC Advice - Topic 
GAC Advice Details 

Does the advice 
concern an issue 
that can be 
considered w

ithin 
the rem

it 2 of the 
GN

SO
 (yes/no) 

If yes, is it subject to existing 
policy recom

m
endations, 

im
plem

entation action or 
ongoing GN

SO
 policy 

developm
ent w

ork? 

How
 has this issue been/is 

being/w
ill be dealt w

ith by the 
GN

SO
 

3. GDPR/W
HO

IS  
 

a. The GAC advises the ICAN
N

 
Board that: i. the 2007 GAC 
W

HO
IS Principles (attached) 

continue to reflect the 
im

portant public policy issues 
associated w

ith W
HO

IS services. 
Accordingly, ICANN should take 
these issues into account as it 
m

oves forw
ard w

ith its planning 
to com

ply w
ith the European 

Union’s General Data Protection 
Regulation (GDPR). In these 
principles, the GAC has notably 
recognized that W

HO
IS data 

(also know
n as Registration 

Directory Services) is used for a 
num

ber of legitim
ate activities, 

including:  
1. Assisting law

 enforcem
ent 

authorities in investigations and 
in enforcing national and 
international law

s, assisting in 
com

batting against abusive use 

Yes 
Subject to ongoing GNSO

 
policy developm

ent w
ork. 

As part of the Board-initiated 
GNSO

 policy developm
ent 

process to define the purpose of 
collecting, m

aintaining and 
providing access to gTLD 
registration data, and consider 
safeguards for protecting data, 
the Next-Generation Registration 
Directory Services (RDS) to 
replace W

HO
IS Policy 

Developm
ent Process W

orking 
Group (W

G) is closely follow
ing 

the developm
ents w

ith regards to 
GDPR. To assist in inform

ing the 
RDS W

G’s deliberation on key 
concepts related to the W

G’s 
charter questions that are 
im

pacted by data protection law
s, 

such as the GDPR, the W
G has 

taken tw
o additional steps:  

(1) the W
G solicited input from

 
ccTLD Registry O

perators on their 
approaches to GDPR com

pliance, 
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GAC Advice - Topic 
GAC Advice Details 

Does the advice 
concern an issue 
that can be 
considered w

ithin 
the rem

it 2 of the 
GN

SO
 (yes/no) 

If yes, is it subject to existing 
policy recom

m
endations, 

im
plem

entation action or 
ongoing GN

SO
 policy 

developm
ent w

ork? 

How
 has this issue been/is 

being/w
ill be dealt w

ith by the 
GN

SO
 

of internet com
m

unication 
technologies;  
2. Assisting businesses, other 
organizations, and users in 
com

batting fraud, com
plying 

w
ith relevant law

s, and 
safeguarding the interests of 
the public;  
3. Com

batting infringem
ent and 

m
isuse of intellectual property; 

and  
4. Contributing to user 
confidence in the Internet as a 
reliable and efficient m

eans of 
inform

ation and com
m

unication 
by helping users identify 
persons or entities responsible 
for content and services online.  
 Accordingly,  
b. the GAC advises the ICAN

N
 

Board that:  
i. as it considers how

 to com
ply 

and  

(2) retained the services of 
independent legal counsel to 
answ

er questions about the 
im

pact of data protection law
s on 

registration data and directory 
services previously answ

ered by 
senior EU data protection experts 
(both inputs can be found here: 
https://com

m
unity.icann.org/x/J1

zw
Aw

 

The GNSO
 Council is concerned 

about the future of W
HO

IS in light 
of the im

pact of GDPR and 
acknow

ledges that this topic 
continues to be under significant 
discussion in our com

m
unity. 
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GAC Advice - Topic 
GAC Advice Details 

Does the advice 
concern an issue 
that can be 
considered w

ithin 
the rem

it 2 of the 
GN

SO
 (yes/no) 

If yes, is it subject to existing 
policy recom

m
endations, 

im
plem

entation action or 
ongoing GN

SO
 policy 

developm
ent w

ork? 

How
 has this issue been/is 

being/w
ill be dealt w

ith by the 
GN

SO
 

w
ith the GDPR w

ith regard to 
W

HO
IS, it should use its best 

efforts to create a system
 that  

continues to facilitate the 
legitim

ate activities recognized 
in the 2007 Principles, including 
by:  
1. Keeping W

HO
IS quickly 

accessible for security and 
stability purposes, for consum

er 
protection and law

 enforcem
ent 

investigations, and for crim
e 

prevention efforts, through 
user-friendly and easy access to 
com

prehensive inform
ation to 

facilitate tim
ely action.  

2. Keeping W
HO

IS quickly 
accessible to the public 
(including businesses and other 
organizations) for legitim

ate 
purposes, including to com

bat 
fraud and deceptive conduct, to 
com

bat infringem
ent and 
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GAC Advice - Topic 
GAC Advice Details 

Does the advice 
concern an issue 
that can be 
considered w

ithin 
the rem

it 2 of the 
GN

SO
 (yes/no) 

If yes, is it subject to existing 
policy recom

m
endations, 

im
plem

entation action or 
ongoing GN

SO
 policy 

developm
ent w

ork? 

How
 has this issue been/is 

being/w
ill be dealt w

ith by the 
GN

SO
 

m
isuse of intellectual property, 

and to engage in due diligence 
for online transactions and 
com

m
unications.  

 In order to prom
ote the public 

interest, and in response to the 
ICAN

N CEO
’s invitation to 

contribute questions pertaining 
to legal advice on the 
interpretation and application 
of the GDPR,  
 c. the GAC also advises the 
ICAN

N
 Board to:  

i. seek inform
ation from

 its 
outside counsel tasked w

ith 
providing guidance on GDPR 
issues that addresses the 
follow

ing issues:  
1. W

hat are the options under 
the GDPR to ensure the law

ful 
availability of W

HO
IS/RDS data 
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GAC Advice - Topic 
GAC Advice Details 

Does the advice 
concern an issue 
that can be 
considered w

ithin 
the rem

it 2 of the 
GN

SO
 (yes/no) 

If yes, is it subject to existing 
policy recom

m
endations, 

im
plem

entation action or 
ongoing GN

SO
 policy 

developm
ent w

ork? 

How
 has this issue been/is 

being/w
ill be dealt w

ith by the 
GN

SO
 

for consum
er protection and 

law
 enforcem

ent activities? In 
particular, are there changes to 
policy or the legal fram

ew
ork 

that should be considered w
ith 

a view
 to preserving the 

functionality of the W
HO

IS to 
the greatest extent possible for 
these purposes and others also 
recognized as legitim

ate? This 
question includes tasks carried 
out in the public interest and 
tasks carried out for a legitim

ate 
purpose, including preventing 
fraud and deceptive activities, 
investigating and com

batting 
crim

e, prom
oting and 

safeguarding public safety, 
consum

er protection, cyber-
security etc.  
2. W

hat are the options under 
the GDPR to ensure the law

ful 
availability of W

HO
IS/RDS data 
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GAC Advice - Topic 
GAC Advice Details 

Does the advice 
concern an issue 
that can be 
considered w

ithin 
the rem

it 2 of the 
GN

SO
 (yes/no) 

If yes, is it subject to existing 
policy recom

m
endations, 

im
plem

entation action or 
ongoing GN

SO
 policy 

developm
ent w

ork? 

How
 has this issue been/is 

being/w
ill be dealt w

ith by the 
GN

SO
 

for the public, including 
businesses and other 
organizations? This question 
includes tasks carried out in the 
public interest and tasks carried 
out for a legitim

ate purpose, 
including preventing fraud and 
deceptive activities, 
investigating and com

batting 
crim

e as w
ell as infringem

ent 
and m

isuse of intellectual 
property, prom

oting and 
safeguarding public safety, 
consum

er protection, cyber-
security etc.  
Finally,  
 d. the GAC also advises the 
ICAN

N
 Board that:  

i. it is urgent to address these 
issues and that the GAC should 
be fully involved in the design 
and im

plem
entation of any 

(including interim
) solution and 
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GAC Advice - Topic 
GAC Advice Details 

Does the advice 
concern an issue 
that can be 
considered w

ithin 
the rem

it 2 of the 
GN

SO
 (yes/no) 

If yes, is it subject to existing 
policy recom

m
endations, 

im
plem

entation action or 
ongoing GN

SO
 policy 

developm
ent w

ork? 

How
 has this issue been/is 

being/w
ill be dealt w

ith by the 
GN

SO
 

requests that ICANN practice 
transparency vis-à-vis the 
m

ultistakeholder com
m

unity in 
its GDPR activities.  
 RATIO

N
ALE  

This advice reflects the view
 of 

governm
ents that the continued 

and law
ful availability of 

W
HO

IS/RDS data for consum
er 

protection, intellectual property 
rights protection and law

 
enforcem

ent activities is a vital 
public concern and that ICAN

N 
should strive to explore all 
possible m

echanism
s under the 

GDPR to ensure that this data 
rem

ains available for legitim
ate 

activities that protect the public 
and prom

ote a safe, secure, and 
trustw

orthy online 
environm

ent.  

4. Applications for 
a. The GAC advises the ICAN

N
 

Yes 
Subject to existing policy 

The GNSO
 Council joins w

ith the 
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GAC Advice - Topic 
GAC Advice Details 

Does the advice 
concern an issue 
that can be 
considered w

ithin 
the rem

it 2 of the 
GN

SO
 (yes/no) 

If yes, is it subject to existing 
policy recom

m
endations, 

im
plem

entation action or 
ongoing GN

SO
 policy 

developm
ent w

ork? 

How
 has this issue been/is 

being/w
ill be dealt w

ith by the 
GN

SO
 

.am
azon and 

related strings  
 

Board to:  
i. continue facilitating 
negotiations betw

een the 
Am

azon Cooperation Treaty 
O

rganization’s (ACTO
) m

em
ber 

states and the Am
azon 

corporation w
ith a view

 to 
reaching a m

utually acceptable 
solution to allow

 for the use of 
.am

azon as a top level dom
ain 

nam
e.  

 RATIO
N

ALE  
The GAC recognizes the need to 
find a m

utually acceptable 
solution for the countries 
affected and the Am

azon 
corporation to allow

 for the use 
of .am

azon as a top level 
dom

ain nam
e. The G

AC 
considers that the Board could 
continue to assist in facilitating 
the negotiations betw

een the 
parties.  

recom
m

endations and 
im

plem
entation actions. 

GAC in encouraging an agreem
ent 

betw
een the parties w

hich w
ill be 

m
utually constructive, but w

e also 
take note of the Board’s recent 
resolution (1) adopting the IRP’s 
declaration for the Board to 
reconsider the .am

azon 
applications and (2) delineating 
the tim

e to ICANN
61.  Since this is 

the first test of accountability and 
transparency under the new

 
bylaw

s for ICAN
N, w

e believe it is 
vital that ICANN hold fast to its 
com

m
itm

ent to the m
ulti-

stakeholder m
odel and ICANN’s 

ow
n processes and procedures.” 
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